
ASD LEGAL 

NEWSLETTER
A L L  Y O U R  S P O R T S  L A W  A N D  R E G U L A T O R Y  N E W S  

I N  T H E  O N E  P L A C E

F E B R U A R Y  2 0 1 9  |  V O L .  1

A new draw procedure has been introduced to 

randomly select players for in-competition 

testing. The new draw process is considered to 

meet both WADA’s strict requirements, 

according to which testing must be conducted 

with no advance notice, and the necessity to 

safeguard the integrity and transparency of the 

draw process. 

 

As a result, a ”closed" draw will now be 

conducted at half-time of each match in the 

presence of a representative from each team, 

who will be notified of the draw result by the 

Doping Control Officer as soon as the match 

ends and will assist in identifying the selected 

players and ensuring that they report 

immediately to the doping control room.
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FIFA Anti-Doping Regulations

The amended anti-doping regulations can be 

accessed here

https://resources.fifa.com/image/upload/fifa-anti-doping-regulations.pdf?cloudid=ujtnvke2uqscz2pgs4ct


Immigration: Definition of 

"professional sportsperson" 

widened by Home Office

In January 2019, the Home Office amended and 

significantly widened the definition of a "professional 

sportsperson". A number of immigration categories 

contain a condition of stay prohibiting individuals 

from participating in activities of a "professional 

sportsperson" and those activities have now been 

expanded.

 

The following visas restrict the holder from 

undertaking activities that fall within the definition 

of a "professional sportsperson":

 

1. Tier 4 (*most relevant for rule change*)

2. Tier 1 Investor

3. Tier 1 Exceptional Talent

4. Tier 1 Entrepreneur

5. Tier 2 and Tier 5 (unless you obtain sponsorship)

 

The new definition states that a "professional 

sportsperson" is someone, whether paid or unpaid, 

who:

 

1. is currently providing services as a sportsperson, 

playing or coaching in any capacity, at a professional 

or semi-professional level of sport;

 

2. is currently receiving payment, including payment 

in kind, for playing or coaching that is covering all, or 

the majority of, their costs for travelling to, and living 

in the UK, or who has done so within the previous 

four years;

 

3. is currently registered to a professional or semi-

professional sports team, or who has been so 

registered within the previous four years. This 

includes all academy and development team age 

groups;

 

 

4. has represented their nation or national 

team within the previous two years, 

including all youth and development age 

groups from under 17’s upwards;

 

5. has represented their state or regional 

team within the previous two years, 

including all youth and development age 

groups from under 17’s upwards;

 

6. has an established international 

reputation in their chosen field of sport;

 

7. engages an agent or representative, with 

the aim of finding opportunities as a 

sportsperson and/or developing a current 

or future career as a sportsperson, or has 

engaged such an agent in the last 12 

months;

 

8. is providing services as a sportsperson or 

coach at any level of sport, unless they are 

doing so as an “Amateur” in a charity event.’

 

The new definition now expressly refers to  

activities which captures not only academy 

players but also the use of agents. The 

Home Office, in widening the definition, 

has attempted to reduce instances of clubs 

being able to circumvent the previous 

definition, particularly in relation to 

registering migrant players of school age, 

into academies or development squads. 

 

The amendments are particularly relevant 

to individuals holding a Tier 4 visa, or Tier 2 

dependants.

 



The Chief Investigator of the UEFA Club 

Financial Control Body (CFCB) has concluded, 

for the first time, settlement agreements with 

licensors (Football Association of Albania, the 

Football Federation of Kazakhstan, and the 

Football Federation of Serbia), following 

investigations into their compliance with the 

provisions of the UEFA Club Licensing and 

Financial Fair Play Regulations.

 

The settlement agreements impose specific 

obligations on the licensor, putting them 

under a special regime, in order to ensure that 

proper licensing processes are followed, and 

licenses are granted in strict compliance with 

the UEFA Club Licensing and Financial Fair 

Play Regulations.

 

 

Disciplinary Cases
UEFA  t akes  d i sc ip l i na r y  ac t i on  

aga in s t  nat iona l  as soc i a t i ons  f o r  

wrong l y  gran t ing  UEFA  c lub  

l i censes  to  c lubs

In December 2018, the UEFA Club Financial 

Control Body's (CFCB) Adjudicatory Chamber 

rendered decisions in the cases of three clubs 

that had been referred to it by the CFCB chief 

investigator, concerning the non-fulfilment of 

club monitoring requirements defined in the 

UEFA Club Licensing and Financial Fair Play 

Regulations. In particular, the clubs failed to 

meet their obligations, under the Regulations, 

in relation to overdue payables.

 

Th ree  c lubs  sanc t i oned  f o r  breach  

o f  F inanc ia l  Fa i r  P lay  Regu la t i ons

FK Vardar

 

The club was excluded from participating in 

the next UEFA club competition for which it 

would otherwise qualify in the next two (2) 

seasons (i.e. the 2019/20 and 2020/21 seasons) 

unless the club is able to prove by 31 January 

2019 that it has paid the amounts that were 

identified as overdue payables as at 30 

September 2018. The club has also been fined 

€100,000.

 

PFC Levski Sofia

 

The club is excluded from participating in the 

next UEFA club competition for which it would 

otherwise qualify in the next two (2) seasons 

(i.e. the 2019/20 and 2020/21 seasons) unless 

the club is able to prove by 28 February 2019 

that it has paid the amounts that were 

identified as overdue payables as at 30 

September 2018. The club has also been fined 

€100,000.

 

Sporting Clube de Portugal

 

The Portuguese club has been fined €50,000 

for making payments of its overdue payables 

amounts after the deadlines provided for in the 

regulations.

 

Read more here.

 

Read more here

 

https://www.uefa.com/MultimediaFiles/Download/Tech/uefaorg/General/02/56/20/15/2562015_DOWNLOAD.pdf
https://www.uefa.com/insideuefa/disciplinary/news/newsid=2589230.html
https://www.uefa.com/insideuefa/disciplinary/news/newsid=2579776.html


FIFA Disputes CAS Disputes
 

 

This case concerned a sanction imposed by UEFA, 

excluding AC Milan from competing in the next 

UEFA Club Competition for which it would 

qualify, following the club's failure to comply with 

the break even requirement under UEFA's Club 

Licensing & Financial Fair Play Regulations. In 

imposing the sanction, UEFA had refused to 

afford the club the opportunity to enter into a 

settlement agreement (a less severe sanction), 

before excluding them from UEFA Club 

Competitions. should they fail to comply with 

such an agreement. 

 

The Club appealed the decision to the Court of 

Arbitration for Sport (CAS) on the basis that the 

sanction was not proportionate. The CAS Panel 

partially upheld the club's appeal and referred 

the case back to UEFA for a new "proportionate" 

decision. The Panel found that certain elements 

of the case had not been properly assessed by 

UEFA or were not capable of being assessed at 

the time of rendering its decision. The Panel also 

noted that the club was now in a better financial 

position at the time of the CAS hearing. 

 

The latter point is important as the CAS allows a 

de novo hearing where new evidence can be 

heard, which was not available at the time of the 

original hearing. De novo hearings are unusual in 

appeal proceedings within the UK but more 

common on the continent. The Panel in the case 

specifically identified that UEFA's Procedural 

Rules lacked a specific reference date for appeals 

to the CAS and therefore the decision to be taken 

may be based on an evidentiary basis different 

from that before the Panel of the original hearing.

 

This gap in UEFA's procedural rules has yet to be 

addressed by the governing body and clubs may 

be able to take advantage, in the meantime, 

should they be faced with an appeal and new 

evidence is available to rely upon.

 

The full decision can be read here.

 

AC Milan v UEFA (Financial Fair Play)Club A v Club C (Penalty Clauses) 
 

 

 

The case concerned a transfer agreement 

concluded between two clubs. The agreement 

included a "guaranteed transfer fee" clause, split 

into two instalments to be paid by certain dates, as 

well as "contingency payment" clauses in relation 

to goals scored. The agreement also included a 

penalty clause whereby the Claimant was entitled 

to receive a further 25% of the outstanding amount 

in the event that the guaranteed transfer fee was 5 

or more days late.

 

The Single Judge reviewed the agreement and 

advised that Penalty Clauses are considered 

acceptable so long as the relevant clause, in the 

agreement, meets certain criteria such as 

proportionality and reasonableness. The specific 

circumstances of the individual case will also be 

considered. In this particular case, the Single Judge 

considered that the penalty of 25% was 

proportionate and reasonable. However, the 

Claimant also claimed interest for the period in 

which the Respondent club had been in default. 

The Single Judge confirmed that default interest 

cannot be requested along with penalty 

compensation as both are considered to be 

punitive in nature and aim at compensating the 

creditor for late payment. 

 

The Claimant's case succeeded and costs were 

partially awarded, based on the parties' success in 

the matter. The Claimant had failed in a secondary 

claim to recover a future transfer fee based upon 

the fact that the relevant clause triggered only on a 

permanent transfer and not a loan transfer.

 

The full decision can be read here.

 

It should be noted that, in the UK, the position 

regarding penalty clauses recently changed as of 

2016. Now a Court will consider such a clause 

unlawful only if it imposes a detriment on the 

contract-breaker out of all proportion to any 

legitimate interest of the innocent party in the 

enforcement of the primary obligation.

 

 

 

https://www.tas-cas.org/fileadmin/user_upload/Award_Final_5808.pdf
https://resources.fifa.com/mm/document/affederation/administration/03/01/61/86/09180431-e.pdf


This case considered Law 12 - serious foul play - and 

factors to consider when determining the offence. 

 

The fact that the player made contact with the ball 

was immaterial, in the Commission's opinion. Both 

players met the ball at the same time and both players 

had a decision as to how to challenge for the ball when 

it rolled between them.

 

It was held that as Capoue was airborne whilst entering 

into a two-footed challenge at the pace he did, that he 

was not (1) fully in control of his actions or (2) aware of 

the consequences of his actions. The tackle clearly 

endangered the safety of his opponent.

 

The Commission considered that in the circumstances, 

it could not be said that the referee had made an 

'obvious error', nor were there any incidents that were 

'truly exceptional', for the sanction to be overturned.

 

It should be noted that if a club wishes to rely on 'truly 

exceptional' circumstances, it must explain why the 

case is 'truly exceptional' in the initial claim. The club 

in this case failed to do so.

 

Read more here.

 

On-The-Pitch
ET IENNE  CAPOUE  -  CLA IM  OF  

WRONGFUL  DISMISSAL

JOSE  MOURINHO  -  ABUS IVE  OR  

INSULT ING  WORDS /GESTURES  (APPEAL )

This case considered whether language used was abusive 

and/or insulting and/or improper, and whether a previous 

decision to find that the words spoken were not abusive 

insulting or improper was not a conclusion that any 

reasonable Regulatory Commission could have reached. 

 

The Commission concluded that the reasonable 

bystander test was not applied correctly and had it done 

so, then on the facts and in the context and 

circumstances of the case, the Commission would have 

found the words to be abusive, insulting or improper.

 

Whether such conduct did or did not constitute 

misconduct under FA Rule E3 has been deferred for a 

fresh Regulatory Commission to determine. The outcome 

is awaited.

 

Read more here.

 

WEST  HAM  UNITED  -  P ITCH  

INVAS ION

Following a pitch invasion during the Premier 

League match against Burnley FC on 10 March 

2018, West Ham United have been fined 

£100,000 for failing to ensure that its 

spectators conducted themselves in an orderly 

fashion and that no spectators or unauthorised 

oersons encroached onto the pitch. 

 

The club initially denied the charge but were 

subsequently found guilty and sanctioned by 

an Independent Regulatory Commission. 

 

The Commission held that it was wrong to 

reduce the number of stewards at the match 

and the numbers were thus insufficient. Given 

fan hostility, it was an inappropriate time to 

test a reduction in numbers. The Commission 

also held that there were unacceptable 

deficiencies in the quality and training of 

stewards, and they were not provided with the 

appropriate footwear. Additionally, there was a 

failure to react appropriately and promptly to 

the first West Ham pitch incursion. 

 

In relation to an incident around the Directors' 

Box, it was held that the Chairman should have 

been required to leave the Directors' Box more 

expeditiously, and a telephone call should have 

been made rather than sending a personal 

messenger to address the incident. 

 

The Commission concluded that the incidents 

were caused by a failure of those responsible 

for security to have taken all the steps which 

reasonable should have been taken.

 

Read more here.

http://www.thefa.com/-/media/files/thefaportal/governance-docs/discipline-cases/2018/claim-of-wrongful-dismissal---etienne-capoue---3-december-2018.ashx
http://www.thefa.com/-/media/files/thefaportal/governance-docs/discipline-cases/2018/the-fa-v-jose-mourinho---appeal-board---14-november-2018.ashx
http://www.thefa.com/-/media/files/thefaportal/governance-docs/discipline-cases/2018/the-fa-v-west-ham-united-fc---4-december-2018.ashx


 
The current list of intermediaries who are 

currently suspended by the FA was published 

on 21 January 2019. A list of intermediaries who 

have recently been sanctioned by the FA can 

be found here.

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Members are reminded that under a number 

of national association regulations, it is an 

offence for a club to engage with an 

intermediary for the purposes of concluding an 

employment or transfer agreement, if that 

intermediary is suspended or is not registered 

with the relevant association.

Intermediaries

L IST  OF  INTERMEDIAR IES  

SUSPENDED  BY  THE  FA

Supporters
S ,  V  &  A  v  Denmark

The case concerned the applicants’ detention on 10 

October 2009 for over seven hours when they were 

in Copenhagen to watch a football match between 

Denmark and Sweden. The authorities detained the 

applicants in order to prevent hooligan violence. 

The applicants unsuccessfully sought 

compensation before the Danish courts.

 

The Court was satisfied that the Danish courts had 

struck the right balance between the applicants’ 

right to liberty and the importance of preventing 

hooliganism. 

 

In finding that the applicants’ detention had been 

permissible under the Convention the Court 

applied a flexible approach so that the police’s use 

of short-term detention to protect the public was 

not made impracticable. In particular, it clarified 

and adapted its case-law under Article 5 § 1 (c), 

finding that the second part of that provision, 

namely “when it is reasonably considered necessary 

to prevent committing an offence”, could be seen 

as a distinct ground for deprivation of liberty, 

outside the context of criminal proceedings.

 

Read more here.

A list of registered FA intermediaries can be 

found here.

 
The SFA operate a different registration 

procedure from the FA and therefore there is no 

published registered intermediaries list.

 
FA Working with Intermediaries Regulations 

can be found here.

 

 
SFA Working with Intermediaries Regulations 

can be found here.

 

http://www.thefa.com/-/media/files/thefaportal/governance-docs/agents/intermediaries/intermediary-suspensions-and-sanctions---21-january-2019.ashx
http://www.bailii.org/cgi-bin/format.cgi?doc=/eu/cases/ECHR/2018/856.html&query=(denmark)
http://www.thefa.com/-/media/files/thefaportal/governance-docs/agents/intermediaries/working-with-intermediaries-regulations---2018-19.ashx
http://www.thefa.com/-/media/files/thefaportal/governance-docs/agents/fa-regulations-on-working-with-intermediaries.ashx
https://www.scottishfa.co.uk/media/1841/scottish-fa-intermediary-regulations.pdf


Integrity

Intellectual 
Property

BRIGHTON  &  HOVE  ALB ION

The case concerned the use of domain names that 

were similar to BHA's registered marks. The 

Respondent in the case had also used BHA's crest 

(also a registered mark) to sell the domain names for 

a profit. Advertisements for the sale of the domain 

names were present close to BHA's ground. Upon 

discovery of the ad, BHA sought transfer of the 

domain names. This was defended by the 

Respondent. 

 

BHA argued that the domain names in the hands of 

the Respondent were abusive registrations. They had 

been registered with the sole intention of selling 

them on for a profit. BHA argued that the 

Respondent's actions were disruptive to their 

business and the domain names were likely to 

confuse consumers into believing there was a 

connection with BHA. Notwithstanding the above, 

BHA also argued that the Respondent had a 

portfolio of domain names that could be said to be 

closely connected to other brands.

 

The Respondent admitted that some of his 

registrations were "borderline" and his advertisement 

was "a bit creative". He advanced arguments that the 

domain name was purchased in order to start a fan 

club without any supporting evidence. This was also 

contradictory to the case circumstances.

 

The Independent Expert, in the case, considered that 

the Respondent had "overstepped the mark" in his 

choice of attractive domain names. There could be 

no doubt that he was aware of BHS and its trade 

marks when he registered the names and intended 

the domain names to be seen as referencing BHA. 

He is using those names or trade marks because he 

believes that this will increase the attraction of the 

domain names to potential purchasers, and in doing 

so was taking unfair advantage. Therefore, the 

registrations of the domain names fall squarely 

within the definition of abusive registration, and 

could have at least initially sparked confusion on the 

part of a visitor to the site.

 
Read more here.
 

 

 

POL ICE  SEEK  ACCESS  TO  

PORTUGUESE  HACKER ,  P INTO 'S ,  

DOCUMENTS

Belgian police are seeking access to documents 

relating to alleged corruption acquired by 

Portuguese hacker, Rui Pinto. 

 

Pinto has been working with the Football Leaks' 

website which has recently published stories 

revealing widespread tax evasion, suspected 

fraud and corruption involving numerous 

players, entrepreneurs and club leaders.

 

 2  BULGARIAN  PLAYERS  CHARGED  

WITH  MATCH -F IX ING

 

 Belgian prosecutors have charged two second 

division players, in Bulgaria, with match-fixing 

as part of investigation into alleged corruption 

in Bulgarian football. 

 

The players have been charged with 

establishing a criminal organisation with the 

aim to commit sport-related offences. 

 

It is alleged that the players manipulated 

particular fixtures involving Bansko during the 

2016/17 season. 

 

FORMER  REFEREE  GIVEN  L I FE  

BAN  FOR  BRIBERY

 

 

Former international referee, Ibrahim Chaibou, 

has been banned, by FIFA, for life from all 

football-related activities after being found 

guilty of taking bribes. The former referee was 

also fined £154,104.

 

https://www.bailii.org/cgi-bin/format.cgi?doc=/uk/cases/DRS/2018/D00020494.html&query=(brighton)


 

Circular Letters

 

Publications

FIFA Club Protection Programme 2019-2022

Changes to FIFA Anti-Doping Regulations

Men's International Match Calendar 2018-2024

Women's International Match Calendar 2020-2023

WADA Prohibited List - January 2019

Mandatory implementation of domestic TMS

UEFA Benchmarking Report (|10th ed)

Intermediaries in International Transfers 2018

Women's Transfers in ITMS

FIFA TMS Monthly Insights

Court of Arbitration for Sport Bulletin Jan 2019

Global Transfer Market Report 2018 (Women)

Global Transfer Market Report 2018 (Men)

Newsletter disclaimer: This newsletter is not intended to be a legal briefing, it is not intended to be a 

statement of the law and no action should be taken in reliance on it without specific legal advice.

https://resources.fifa.com/image/upload/1656-fifa-club-protection-programme-2019-2022.pdf?cloudid=mfura8jb4a8kvexiphcd
https://resources.fifa.com/image/upload/1655-amendments-to-the-fifa-anti-doping-regulations.pdf?cloudid=hzrmp6pbl3eibi43aa8n
https://resources.fifa.com/image/upload/1653-men-s-international-match-calendar-2018-2024.pdf?cloudid=vypxfhb9frfxwu25v23z
https://resources.fifa.com/image/upload/1650-women-s-international-match-calendar-2020-2023.pdf?cloudid=rdwtela6lqeyfnw1tshb
https://resources.fifa.com/image/upload/1651-wada-2019-list-of-prohibited-substances-and-methods.pdf?cloudid=zw9zmxaua86uazujpuh8
https://resources.fifa.com/image/upload/1654-implementation-of-the-first-transfer-reform-package.pdf?cloudid=rtvdrygondrqdfuv5h36
https://www.uefa.com/MultimediaFiles/Download/OfficialDocument/uefaorg/Clublicensing/02/58/99/65/2589965_DOWNLOAD.pdf
https://www.fifatms.com/wp-content/uploads/dlm_uploads/2018/12/Intermediaries-2018.pdf
https://www.fifatms.com/wp-content/uploads/dlm_uploads/2018/09/Women-transfers-in-ITMS_September-2018-1.pdf
https://www.fifatms.com/data-reports/monthly-insights/
https://www.tas-cas.org/fileadmin/user_upload/CAS_Bulletin_2018_2-..pdf
https://www.fifatms.com/wp-content/uploads/dlm_uploads/2019/01/fifa_tms_gtm_women_A4_online_f01.pdf
https://www.fifatms.com/wp-content/uploads/dlm_uploads/2019/01/GTM-2018_Men_online_v1.1-1.pdf


UPCOMING 

EVENTS

15 February 2019: To be streamed online by FIFA

https://www.fifa.com/governance/news/y=2019/m=1/news=fifa-football-law-annual-review-to-be-streamed-on-fifa-com.html


05 and 06 September 2019: Edinburgh
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statement of the law and no action should be taken in reliance on it without specific legal advice.


